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MAIN DIVISION BENCH & STAFF

In terms of Article 80 of the Constitution the High Court consists of the Judge President and
additional judges presided over by the Judge President. During the 2020 Legal Year the High
Court, Main Division bench consisted of the Judge President, the Deputy Judge President and
14 additional judges, four of which were assigned to the criminal stream and 10 of which were
assigned to the civil & labour stream. The President on recommendation of the Judicial
Service commission appointed four acting judges during the course of the year in support of
the permanent judges.

The High Court bench was supported by a total of 72 supporting staff members, of which 20
are professional staff, which include the registrar and legal officers. The remaining 52
supporting staff members include administrative staff, legal clerks, secretaries, cleaners,
messengers and drivers.

A number of key positions, such as the Deputy Registrar and the chief legal officer judicial
support positions remained vacant for the majority of the 2020 legal year, which brought
about its own challenges.

Both the bench compliment as well as the staffing compliment remained more or less the
same with the bench and staff compliment during the 2019 legal year.

The comparison between the 2019 Legal Year and the 2020 Legal Year of the bench and staff
compliment is more or less equal with a bench of 19 judges comprising of 11 permanent
judges and eight acting judges during the 2019 Legal Year and a bench of 18 judges comprising
of 14 permanent judges and four acting judges during the 2020 Legal Year. The support staff
however showed a 5% reduction from 2019 with a decrease of 4 staff members on the staff
compliment.?

1 See Annexure “A” for a breakdown of the statistics
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MAIN DIVISION CIVIL STREAM

Civil and Labour cases in the High Court resort under the civil stream and may be divided in
two types, namely Residual Court cases and cases subjected to Judicial Case Management.

NUMBER OF CASES

During the 2020 Legal Year the High Court issued 321 substantive civil and labour applications
and reviews, of which 195 were brought as urgent applications, 5198 summonses and 9
electoral court cases. Included in the 321 applications issued were 78 applications for
admission as legal practitioner. A total of 6 new civil appeals and 73 labour appeals were
registered.

A reduction of 30% in the amount of substantive applications and reviews were observed
from the 2019 Legal Year, whilst the number of summonses issued during the 2020 Legal were
issued and 4979 summonses). It is difficult to determine the cause for the fluctuation in
figures, but it is evident that the State of Emergency did not have a substantial influence on
the number of new civil labour and labour cases received by the High Court. The High Court’s
electronic case management system, giving access to court services online definitely
contributed towards this. 2

RESIDUAL COURT

During the 2020 Legal Year 156 residual court sessions for undefended and unopposed
matters were scheduled with a total of 5883 cases enrolled on the respective rolls. The
majority of the orders were issued from chambers in absentia of the parties, which
contributed a great deal to service delivery during lockdown. 3 The State of Emergency and in
particular the Lockdown and the restriction on travel between different districts did have an
impact on the speedy finalisation of undefended matrimonial matters, since the appearance
of the Plaintiff is a requirement, but any such delays were wiped and we are proud to say that
we do not have any backlog on our residual court roll.

JUDICIAL CASE MANAGEMENT

It goes without question that the Judicial Case Management system contributes towards
speedy and effective finalisation of defended and opposed matters, but it requires intensive
labour and attention by our managing judges. The amount of judges available to manage the
cases subjected to judicial case management is simply not enough with our action stream
managing close to 600 cases each and the motion judges close to 200 cases each during the
2020 Legal Year. Despite these challenges our judges performed well having regard to the on
time delivery of judgments and the finalisation figure of the civil cases.

On 1 January 2020, the beginning of the 2020 Legal year a total number of 1857 cases
subjected to Judicial Case Management were brought forward from the previous legal years.
A total number of 2994 matters became subjected to Judicial Case Management during the

2 See Annexure “B” for breakdown of the statistics
3 See Annexures “C1” and “C2" for breakdown of the statistics
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2020 Legal Year. A total number of 4851 were thus under JCM during the past year. The judges
managed to finalise 2663 of the 4851 cases on the JCM roll. This amounts to a finalisation
figure of 55% of all cases subjected to JCM during 2020. Two thousand and eighty nine (2189)
matters were carried over to the 2021 JCM roll*.

We experienced an increase of 418 matters on the JCM roll in comparison with the 2019 Legal
Year, which may also be the explanation for the decrease in the finalisation figure from 58%
to 55%. The 2019 Legal Year reflected a total number of 4433 cases subjected to JCM of which
2557 were finalised during the same period.

JUDGMENT DELIVERY

The judges in the civil stream delivered 391 reasoned judgments and/or ruling during the
2020 Legal Year of which 77% were delivered within the prescribed timelines. The judges in
the Main Division, Civil stream delivered 34 judgments more than during the 2019 legal year
and increased their on time delivery performance from 71% to 77%.°

DISPOSAL RATE OF CASES

Main Division dealt with a total of 9893 cases of which 6133 were finalised during the 2020
Legal Year. 4438 of the 6133 matters finalised were finalised within the prescribed disposal
benchmarks. The on time disposal rate of cases in the Main Division was therefore 57% in
the motion stream and 74% in the action stream with a combined rate of 72%. ©

The impact of the State of Emergency is probably most evident when the 2020 on time
disposal rate is compared with the 2019 on time disposal rate, since we observed a decrease
of 7% in the on time disposal rate of civil cases from the previous year.

During the 2019 Legal Year the High Court dealt with 8075 cases and finalised 4792 cases of
which 3772 cases were finalised within the required timelines. (79%)’

MEDIATIONS

It is a well-known fact that the Mediation Initiative in the High Court is a success story. The
2020 State of Emergency however contributed to this success story. The State of Emergency
forced this section of the Main Division to rely on internal teamwork and extra hours which
resulted in a challenged being converted into a success story.

During the 2020 Legal Year 1023 mediations were scheduled in the Main Division whilst 852
were scheduled during the 2019 Legal Year. This increase may be partially be explained by
the 152 cancellations compared with the 35 cancellations during 2019, which was
necessitated with the announcement of the State of Emergency. The increase in the number
of cases this year also contributed towards the increased number of mediations.

4 See Annexure “D” for the breakdown of statistics
> See Annexure “E” for the breakdown of statistics
6 See Annexure “B” for the breakdown of statistics
7 See Annexure “B” for the breakdown of statistics
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We did not conduct any mediations during the period 27 March 2020 — 10 May 2020.
Mediations were resumed on 11 May 2020, but with strict compliance to the Covid
Regulations. The team relied heavily on mediators in the employ of the Office of the Judiciary
which contributed to the Revenue saving if compared with 2019. The first Mediation after
lock down conducted by an external mediator was on 18 September 2020.

The 2020 Legal Year thus resulted in 1023 mediations being set down of which 135 mediations
were cancelled. 582 of the 888 mediations which remained enrolled were successful and 288
failed. 18 Mediations are still unaccounted for since they were conducted during the month
of December and the reports will only be filed after the High Court resumes its duties on 18
January 2021. 67% of all mediations conducted were successful whilst only 57% of the
mediations conducted during 2019 were successful.

The Revenue expense in respect of the 2020 Mediations amounted to NS954B762 compared
to the amount of NS1 821 154 expenditure during 2019.

The successful mediations during 2020 amounted to a saving of at least NS 58 300 000 in the
hands of the various High Court litigants and 2332 court days for the bench.?

8 See Annexure “F” for statistical breakdown
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MAIN DIVISION CRIMINAL STREAM

INDICTMENT CASES

A total number of 66 indictment cases were brought forward from the 2019 Legal Year and
22 new indictments were received and registered during the 2020 Legal Year. The High Court
finalised 26 of the 88 criminal indictment cases amounting to 30% of the cases being finalised.
The finalisation figure during 2019 was also 30%, which is indicative that the State of
Emergency did not have an impact on the disposal of criminal cases, but merely caused a
delay in the duration of the cases. °

The 62 cases which remain on the 2021 court roll are enrolled for continuation of trial (37),
plea & trial (14) and mentions roll (8). Three matters are being removed from the roll since
the accused persons absconded.

The 26 matters finalised during 2020 contained one or more charges of crimes relating to
violence against women (17 cases), crimes of dishonesty (7 cases). The 62 remaining matters
on the 2021 roll comprises of cases with one or more charges of crimes relating to violence
against women (39 cases), crimes of dishonesty (24 cases) and human trafficking / kidnapping
(7 cases). Some of these cases resort under more than one of the three categories.

CRIMINAL APPEALS

On 1 January 2020 63 criminal appeal matters were brought forward from the previous year
and 110 new criminal appeal matters were registered. We finalised 153 matters finalised
during the 2020 Legal Year. The finalisation figure amounted to 88% in comparison with a
finalisation figure of 69% during the 2019 Legal Year.'°

PRESIDENT’S PATIENT DISCHARGE APPLICATIONS

During the 2020 Legal Year the High Court received 14 new applications for discharge of
President’s Patients and one applications referred back to the Prosecutor General during
2019. All matter were finalised and the recommendations were delivered the Honourable
President for consideration.

CRIMINAL REVIEWS

The Main Division received 2032 new criminal reviews from the Magistrates’ Courts of which
1764 were finalised prior to the end of the legal year. The finalisation figure amounted to 87%
and is thus shadowed by the 93% finalisation figure achieved during 2019.%!

9 See Annexure “G” for breakdown of statistics
10 See Annexure “G” for breakdown of statistics
11 See Annexure “G” for breakdown of statistics
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CRIMINAL STREAM JUDGMENTS AND RULINGS

The Main Division delivered 84 reasoned judgments / rulings in indictment cases, 46 reasoned
judgments / rulings in criminal appeal matters and 119 criminal review judgments during the
2020 Legal Year. The on time delivery rate for 2020 is 88%. 1> The on time delivery of
judgments during the 2019 Legal Year was 81%.

Total number of judgments delivered

Criminal Indictment case Judgments / Rulings 84
Criminal Appeal Judgments 46
Criminal Review Judgments 119

Total number of judgments delivered within the prescribed
time periods

Criminal Indictment case Judgments 62
Criminal Appeal Judgments 44
Criminal Review Judgments 114

% On time delivery of judgments and rulings | 88.35%

12 See Annexure “G” for breakdown of statistics

9|Page



2020 ACHIEVEMENTS

1. The High Court, Main Division despite the State of Emergency and its various stages
managed to:

1.1. Provide service to all without the need to close it’s doors;

1.2. Wipe the backlog accumulated during the State of Emergency in
1.2.1. Mediations within a period of 2 %4 months;

1.2.2. Residual Court (Civil and Labour) within a period of 1 month;
1.2.3. Judicial Case Management proceedings within a period of 1 %2 month;

1.3. Provide set down dates to all civil trials matters which required hearing dates within
six months from date of such request (which five months include 1 month court
recess);

1.4. Issue court process, irrespective of the numbers received on any given day, within 24
hours from being submitted for issuance;

1.5. Accommodate appeal hearings, interlocutory hearings and opposed motions without
interruption by either video conferencing or by agreement to decide the matter on
the papers before court;

1.6. Implement policies to combat Covid-19 spread without interrupting service delivery,
i.e. strict 1t person isolation, demarcation polies and cleaning and disinfecting
policies

2. Complete stake holder consultation on the draft amendment to the Rules of Court;

3. Inaugurate the Commercial section of the High Court, introducing state of the art
technology which include video conferencing facilities, dual monitor display, & video
recording of all procedure;

4. Convert a boardroom in a virtual court room with video conferencing facilities.

5. The Main Division currently have 3 court rooms equipped with video conferencing
facilities in order to accommodate virtual proceedings.

6. Introduce the new mediation and arbitration facility at the High Court which include 6
mediation rooms, a mediation process office and offices for in-house mediators;

7. The appointment of 3 permanent judges, one in the criminal stream and 2 in the civil

stream.
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CHALLENGES FACED DURING THE YEAR
2020

1. Renovation and building work done whilst the court is operational

2. Finding suitable candidates to fill professional vacancies

3. Budget constraints

4. State of Emergency

5. Not enough judges to cater for the amount of civil and labour cases subjected

to Judicial Case Management
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NEW INITIATIVES AND PROGRAMS
PLANNED FOR 2021

1. Appointment of suitable candidates in key positions which remained vacant for a year and
longer;

Finalisation of phase 1 of the High Court renovation project;

Continued training of judges and staff;

Introduction of rules of court applicable to commercial disputes;

A

Appointment of permanent judges for both Main Division and Northern Local Division.
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IMPACT OF STATE OF EMERGENCY ON
COURT FUNCTIONS

SERVICES RENDERED

Lockdown Period

1.

During Lockdown, restricted services within limited hours were delivered, as per
Proclamation and Regulations

Most Legal Practitioner’s firms were closed wherefore we received very few process
for issuance.

The High Court civil and labour litigation are done electronically wherefore all
documents received for processing were attended to during Lockdown

Definite decrease in revenue collected, complete stand still on criminal proceedings
and limited processes submitted for processing in labour and civil litigation. Indicate a

huge impact on operations in Legal sector with huge financial impact for all.

Stages 2, 3 and 4

1.

No restrictions on services rendered or hours.

Mediations were though restricted to one mediation per session (3 sessions per day).

Reason:

a. Until 4 September we only had one venue big enough to observe social
distancing. Mediations only performed by our in-house mediator, Mr Nederlof;

b. From 7 September we have 6+ venues suitable to observe social distancing and
the number of mediations per session were drastically increased. Mediations
performed by In-House mediator as well as legal officers of Supreme & High Court

who are also accredited mediators.
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3. From beginning of October mediations were increased to 8 mediations per session (3
sessions per day) conducted by In-House mediator, legal officers of Supreme & High
Court who are also accredited mediators, as well as external professionals who are

accredited as High Court Mediators.

General

1. High Court adopted a demarcation policy for the duration of the SOW, which mitigated
any risks of closing down the High Court for any period in time.

2. With the exception of one or two staff members and/or judges who were in self-
quarantine as 1% contacts (at any given point in time), the court proceeded as usual.

3. Staff and judges who were in self-quarantine simply worked from home as the
majority of our litigation is done electronically and therefore accessible from home.

4. At no stage was it necessary to close any of the divisions or services rendered by High

Court.

COURT ROLL

Lockdown

1. Court sessions were limited to urgent applications, bail applications and appeals in respect
of refusal of bail in the magistrates’ Court

2. All cases were postponed from chambers to a date after lockdown

Stages 2, 3and 4

3. Anaverage of 2 - 4 trials per week had to be postponed due to SOW related reasons, most
of which included foreign witnesses and/or counsel or witnesses and/or counsel from
restricted districts. These postponements will definitely have a negative impact on future
rolls which will ultimately result in backlogs, with extended litigation processes which

ultimately amounts to increased litigation costs.
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. The Covid-19 outbreak in the Windhoek correctional facility further amounted to
postponements of criminal appeal matters during the past month and will continue until
the Correctional facility has been cleared. These postponements amounts a delay in the

delivery of justice.

. The trial awaiting section had until 14 September 2020 no contacts and criminal trials in

the High Court proceeded as scheduled. On 15 September 2020 Jaco Kennedy tested
positive and the trial awaiting section was isolated. This resulted in criminal appeals not
being attended to until end of October 2020.

Accused persons and appellants detained outside the Whk restricted area were also not
brought for trial or appeal hearings, thus also amounting to the accumulation of a backlog
and a delay in the delivery of Justice.

Civil appeals, labour appeals and motion proceedings where all litigants are represented
by legal practitioners proceeded via zoom where one or more of the practitioners were

either in a neighbouring country or couldn’t travel to Windhoek, or was in self quarantine.

General observation:

8. The SOE has a definite impact on litigation in the High Court resulting in backlogs with

extended litigation which will ultimately lead to increased litigation costs for not only the

individual litigants, but also Legal Aid.

9. Number of individuals (including legal practitioners) approximately half of the usual

number of persons attending to court during stage 2.

10. Definite increase in the number of winding up applications in court which is indicative of

the financial impact the SOW had on individuals and businesses in Namibia.

Comparative study between period 28 March 2019 — 31 August 2019 and 28 March

2020 — 31 August 2020 (SoE):

2019 / 2020 Comparison
2020 Lockdown 2019 2020 2019
28 March -4 28 March -4 5 May —-31 5 May —31
May May August August
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Nr of Summonses issued 171 656 2020 1919

Nr of Applications issued 13 60 198 216

Nr of Writs processed 155 383 1486 1224

Comparative study between SOE and Post SOE

High Court, Main Division

Stage 1 Stage 2 Stage 3 Stage 4 Stage 4 Stage 3 Post State of
28 March 5 May 2020 2 June 2020 29 June 3-12 1-18 Emergency
2020-4 —1June —28 June 2020-2 August 2020 September 19-30
May 2020 2020 2020 August 2020 Stage 3 2020 September
13-31 2020
August 2020
Nr Assistant Registrars 3 6 6 6 6 6 6
on duty
Nr of Public attending 263 1759 3299 5645 3928 2699 1726
to Registry
Nr of Legal Practitioners 61 805 1132 1748 1356 1250 768
attending to Registry
Bail Transaction amount NSO NSO NSO NSO NSO NSO NSO
Witness Fee transaction NSO N$51910,20 | NS62535,30 | N$48720,40 NS$27488,3 NS$37164,00 NSO
amount
Revenue received N$9400 NS$55100,00 | NS40300,00 | N$46300,00 NS NS$21850,00 | N$30900,00
35150
Nr of Summonses 171 468 428 612 512 302 169
issued
Nr of Applications 13 46 34 53 65 46 23
issued
Nr of Writs processed 155 307 374 404 401 311 107
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ANNEXURES

ANNEXURE “A”: BENCH & STAFF

2020 Legal Year
A | Staffing Heads of Court 2

Judge President 1
Deputy Judge President | 1

Judges 14
Criminal Stream 4
Civil Stream 10

Acting Judges 4
Criminal Stream 2
Civil Stream 2

Support Staff 72
Professional  staff  (eg | 20
registrars and researchers)
Administrative (eg legal | 52
clerks, secretaries, drivers,
cleaners, messengers,
interpreters &
administrative officers)

2019 Legal Year
A | Staffing Heads of Court 2

Judge President 1
Deputy Judge President | 1

Judges 11
Criminal Stream 4
Civil Stream 7

Acting Judges 8
Criminal Stream 5
Civil Stream 3

Support Staff 76
Professional  staff  (eg | 21
registrars and researchers)
Administrative (eg legal | 55

clerks, secretaries, drivers,
cleaners, messengers,
interpreters &
administrative officers)
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ANNEXURE “B”: NUMBER OF CIVIL CASES

2020 Legal Year
Motions Urgent applications
Reviews Number of Substantive Urgent applications brought | 62
Summary forward from previous year (civil)

Number of Substantive Urgent applications brought | 3
forward from previous year (labour)

Number Substantive Urgent applications brought | 49
forward finalised (civil)

Number Substantive Urgent applications brought | 2
forward finalised (labour)

Number of Substantive Urgent applications issued | 195
(civil)

Number of Substantive Urgent applications issued | 7
(labour)

Number new Substantive Urgent applications | 113
finalised (civil)

Number new Substantive Urgent applications | 6
finalised (labour)

All inclusive Motion and Review Summary (civil and labour)

Nr of Substantive Motions / Reviews brought 327
forward from previous years (including urgent
applications)

Number of Substantive motions / reviews | 263
brought forward finalised (Residual & JCM
Cases) (including urgent applications)

Number of Substantive motions reviews brought | 38
forward finalised within the prescribed time
period finalised (Residual & JCM Cases)

(including urgent applications)

% Substantive Motions / Reviews brought | 14%
forward finalised within the prescribed time
period (6 months) (including urgent applications)

Number of new Substantive motions / reviews | 644
registered (including urgent applications)

Number of new Substantive motions / reviews | 321
finalised (Residual & JCM Cases) (including
urgent applications)

Number of new Substantive motions reviews | 292
finalised within the prescribed time period
finalised (Residual & JCM Cases) (including
urgent applications)

% New Substantive Motions / Reviews finalised | 91%
within the prescribed time period (6 months)
(including urgent applications)

% Total (new and brought forward) Substantive | 57%
Motions / Reviews finalised within the
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prescribed time period (6 months) (including
urgent applications)

Actions Nr of actions brought forward from previous | 3724
Summary years
Number of actions brought forward finalised | 2913
(Residual & JCM Cases)
Number of actions brought forward finalised | 1516
within the prescribed time period finalised
(Residual & JCM Cases)
% actions brought forward finalised within the | 52%
prescribed time period (12 months & matrimonial
8 months)
Number of new actions registered 5198
Number of new actions finalised (Residual & JCM | 2636
Cases)
Number of new actions finalised within the | 2592
prescribed time period finalised (Residual & JCM
Cases)
% new actions finalised within the prescribed | 98%
time period (12 months & matrimonial 8 months)
Total % (new & brought forward) actions | 74%
finalised within the prescribed time period (12
months & matrimonial 8 months)
Number of Electoral Court cases
Number of EC Cases heard E
Appeals
Number of Civil Appeals brought forward |1
from previous years
Number of Civil Appeals registered 6
Number of Labour Appeals brought forward | 74
from previous years
Number of Labour Appeals registered 73
Number of Civil Appeals finalised, incl |2
appeals from previous years
Number of Labour Appeals finalised, incl | 81
appeals from previous years
Applications for Admission Legal Practitioner
Number of applications brought forward 11
from previous year
Number of applications registered 78
Number of admission orders granted 68
Number of applications withdrawn 7
Number of cases carried to 2021 14
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2019 Legal Year

Actions Summary

Nr of actions brought forward from previous
years

2437

Number of new actions registered

4979

Number of actions finalised (Residual & JCM
Cases)

4364

Number of actions finalised within the
prescribed time period finalised (Residual &
JCM Cases)

3482

% actions finalised within the prescribed time
period (12 months & matrimonial 8 months)

80%

Urgent
applications

127

Number of Urgent applications issued (civil)

117

Number of Urgent applications issued (labour)

10

Number finalised (civil)

97

Number finalised (labour)

Motions &
Reviews Summary

Nr of Motions / Reviews brought forward
from previous years

202

Number of new motions / reviews registered

457

Number of motions / reviews finalised
(Residual & JCM Cases)

428

Number of motions reviews finalised within
the prescribed time period finalised
(Residual & JCM Cases)

290

% Motions / Reviews finalised within the
prescribed time period (6 months)

68%

Applications for
Admission Legal
Practitioner

63

Number of applications brought forward
from previous year

12

Number of applications registered

51

Number of admission orders granted

50

Number of applications withdrawn

Appeals

99

Number of Civil Appeals registered

23

Number of Labour Appeals registered

76

Number of Civil Appeals finalised, incl
appeals from previous years

16

Number of Labour Appeals finalised, incl
appeals from previous years

82
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ANNEXURE “C:”: RESIDUAL COURT SESSIONS

2020 Legal Year
Residual Court | Number of motion court sessions | 156
First Motion 39
Second Motion — Default Judgment 39
Second Motion - Rule 108 39
Undefended Matrimonial Court 39
2019 Legal Year
Number of motion court 153
sessions First Motion 36
Second Motion - Default Judgment 39
Second Motion — Rule 108 36
Undefended Matrimonial Court 42
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ANNEXURE “C.”: RESIDUAL COURT CASE ENROLLMENT

2020 Legal Year

DATE TIME COURT ROOM RESIDUAL COURT JUDGE CASES COUNT

17 of JANUARY 10:00 AM A-COURT First Maotion Cowurt Raoll EILEEMN RAKOW T

2020

20 of JANUARY 10:00 AM ACOURT MD Undefended THOMAS MASUKU, HARALD GEIER |1

2020 Matrimonial Roll

20 of JANUARY 10:00 AM A-COURT MD Undefended HARALD GEIER. THOMAS MASUKU |1

2020 Matrimonial Roll

14 of FEBRUARY 10:00 AM A-COURT First Maotion Cowurt Raoll BOAS USIKU 3

2020

20 of APRIL 2020 10:00 AM ACOURT MD Undefended MATE NDAUEMDAPD 19
Matrimonial Roll

20 of APRIL 2020 10:00 AM A-COURT MD Undefended MARLENE TOMMASI 31
Matrimonial Roll

24 of APRIL 2020 10:00 AM A-COURT Second Motion Court Roll: |ALEX|S DIERGAARDT 2
Rule 108 Application

24 of APRIL 2020 10:00 AM ACOURT Second Maotion Court Roll: |ORBEN SIBEYA 2
Rule 108 Application

DATE TIME COURT ROOM RESIDUAL COURT JUDGE CASES COUNT

24 of APRIL 2020 10:00 AM A-COURT Second Maotion Court Rioll: |HANMNELIE PRINSLOO g
Rule 108 Application

24 of APRIL 2020 10:00 AM A-COURT Second Maotion Court Roll: |COLLINS PARKER g
Rule 108 Application

24 of APRIL 2020 10:00 AM A-COURT First Maotion Court Roll HERMAN OOSTHUIZEN 1

24 of APRIL 2020 10:00 AM A-COURT Second Maotion Court Roll: |BOAS USIKU 2
Rule 108 Application

24 of APRIL 2020 10:00 AM A-COURT Second Motion Court Reoll: |MARLEME TOMMASI 2
Rule 108 Application

24 of APRIL 2020 10:00 AM ACOURT Second Maotion Court Rioll: |MATE NDAUENDARO 5
Rule 108 Application

24 of APRIL 2020 10:00 AM A-COURT First Maotion Court Roll MARLENE TOMMASI 3

24 of APRIL 2020 10:00 AM A-COURT First Maotion Court Roll MATE NDAUENDAPO 1

24 of APRIL 2020 10:00 AM A-COURT First Maotion Court Roll ALEXIS DIERGAARDT 2

24 of APRIL 2020 10:00 AM A-COURT First Motion Court Roll ORBEN SIBEYA 2

24 of APRIL 2020 10:00 AM ACOURT First Maotion Court Roll FPETRUS UNENGU 3
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2020

Default Judgements

DATE TIME COURT ROOM RESIDUAL COURT JUDGE CASES COUNT

24 of APRIL 2020 10:00 AM A-COURT First Motion Court Roll COLLING PARKER a

24 of APRIL 2020 10:00 AM A-COURT First Motion Court Roll CLAUDIA CLAASEM 3

24 of APRIL 2020 10:00 AM A-COURT First Mofion Court Roll HAMNNELIE PRINSLOO 3

27 of APRIL 2020 10:00 AM A-COURT MD Undefended ALEXIS DIERGAARDT 10
Matrimonial Roll

27 of APRIL 2020 10:00 AM A-COURT MD Undefended KOBUS MILLER 22
Matrimonial Roll

27 of APRIL 2020 10:00 AM A-COURT MD Undefended PETRUS UMENGU 16
Matrimonial Roll

01 of JUNE 2020 10:00 AM A-COURT MD Undefended HOSEA AMGULA 124
Matrimonial Roll

01 of JUNE 2020 10:00 AM A-COURT MD Undefended BOAS USIKU 40
Matrimonial Roll

01 of JUNE 2020 10:00 AM A-COURT MD Undefended HANNELIE PRINSLOO a0
Matrimonial Roll

05 of JUNE 2020 10:00 AM A-COURT First Motion Court Roll HOSEA ANGULA 85

03 of JULY 2020 10:00 AM A-COURT Second Mation Court Rioll: |SHAFIMAMNA UEITELE 1
Rule 108 Application

DATE TIME COURT ROOM RESIDUAL COURT JUDGE CASES COUNT

03 of JULY 2020 10:00 AM A-COURT First Motion Court Rioll HARALD GEIER 174

03 of JULY 2020 10:00 AM A-COURT First Maotion Court Roll SHAFIMAMA UEITELE 1

24 of JULY 2020 10:00 AM A-COURT Second Motion Court Roll: |EILEEN RAKOW 3
Rule 108 Application

14 of AUGUST 2020 (10:00 AM A-COURT Second Motion Court Roll: |HARALD GEIER 122
Rule 108 Application

05 of OCTOBER 10:00 AM A-COURT MD Undefended HOSEA ANGULA, COLLINS 1

2020 Matrimonial Roll PARKER

16 of OCTOBER 10:00 AM A-COURT Second Motion Court Roll: |KOBUS MILLER 20

2020 Rule 108 Application

16 of OCTOBER 10:00 AM A-COURT First Motion Court Roll KOBUS MILLER 19

2020

23 of OCTOBER 10:00 AM A-COURT Second Motion Court Rioll: |HOSEA ANGLULA 53

2020 Rule 108 Application

13 of NOVEMBER 10:00 AM A-COURT Second Motion Court Roll: |E SCHIMMING-CHASE 14

2020 Rule 108 Application

13 of NOVEMBER 10:00 AM A-COURT First Mation Court Roll E SCHIMMING-CHASE 15

2020

DATE TIME COURT ROOM RESIDUAL COURT JUDGE CASES COUNT

24 of JANUARY 10:00 AM F-COURT Second Motion Court Roll: [MARLEME TOMMAZSI 237

2020 Default Judgements

24 of JANUARY 10:00 AM F-COURT Second Motion Court Roll: (COLLINS PARKER 558

2020 Default Judgements

24 of JANUARY 10:00 AM F-COURT Second Motion Court Roll: [THOMAS MASUKU 114

2020 Default Judgements

03 of FEBRUARY 10:00 AM F-COURT MD Undefended ORBEN SIBEYA 28

2020 Matrimamnial Roll

14 of FEBRUARY 10:00 AM F-COURT Second Motion Court Roll: [BOAS USIKU a1

2020 Default Judgements

06 of MARCH 2020 |10:00 AM F-COURT Second Motion Court Roll: (NATE NDAUENDAPC 255
Default Judgements

24 of APRIL 2020 10:00 AM F-COURT Second Motion Court Roll: [PETRUS UMENGU a7
Default Judgements

24 of APRIL 2020 10:00 AM F-COURT Second Motion Court Roll: (ALEXIS DIERGAARDT 23
Default Judgements

03 of JULY 2020 10:00 AM F-COURT Second Motion Court Roll: |SHAFIMAMNA UEITELE 168
Default Judgements

13 of NOVEMBER 10:00 AM F-COURT Second Motion Court Roll: [HERMAN OOSTHUIZEN 128
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17 of FEBRUARY 10:00 AM G-COURT MD Undefended HARALD GEIER 340

2020 Matrimanial Rall

17 of FEBRUARY 10:00 AM G-COURT MD Undefended HERMAN QOSTHUIZEN 16

2020 Matrimonial Rall

02 of MARCH 2020 |10:00 AM G-COURT MD Undefended THOMAS MASLIKU 431
Matrimonial Rell

03 of APRIL 2020 10:00 AM G-COURT Second Mation Court Roll: (HERMAN OOSTHUIZEN 1
Rule 108 Application

31 of JULY 2020 10:00 AM G-COURT First Mation Court Roll THOMAS MASLIKLU 255

25 of SEPTEMBER  |10:00 AM G-COURT Second Mation Court Rell: (HARALD GEIER 83

2020 Default Judgements

02 of OCTOBER 10:00 AM G-COURT Second Mation Court Roll: [THOMAS MASLUIKU 155

2020 Rule 108 Application

13 of MARCH 2020

10:00 AM

H-COURT

Second Motion Court Roll:
Diefault Judgements

HANMNELIE PRINSLOO

311

12 of JUNE 2020

10:00 AM

I-COURT

‘Second Motion Court Roll:
Default Judgements

EILEEN RAKOW

405

31 of AUGUST 2020 |10:00 AM SADC MO Undefended EILEEN RAKOW 157
Matrimonial Rioll

11 of SEPFTEMBER  [10:00 AM SADC Second Motion Court Roll: [HOSEA ANGULA 1

2020 Default Judgements

16 of OCTOBER 10:00 AM SADC ‘Second Motion Court Roll: [KOBUS MILLER 52

2020 Default Judgements

18 of OCTOBER 10:00 AM SADC MO Undefended E SCHIMMING-CHASE 2

2020 Matrimonial Rioll

30 of OCTOBER 10:00 AM SADC Second Motion Court Roll: |E SCHIMMING-CHASE 12

2020 Default Judgements

08 of NOVEMBER 10:00 AM SADC MO Undefended COLLINS PARKER 531

2020 Matrimonial Riall

20 of NOVEMBER 10:00 AM SADC ‘Second Motion Court Roll: |[ORBEN SIBEYA 83

2020 Default Judgements

07 of DECEMBER 10:00 AM SADC MO Undefended SHAFIMAMNA UEITELE 4

2020 Matrimonial Rell
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ANNEXURE “D”: JUDICIAL CASE MANAGEMENT BREAK DOWN

2020 Legal Year
Civil Stream | Motions, Number of JCM cases assigned and managed
(including Reviews & | No.ofcases | No.ofnew | No. of No. of No of No. of cases
. . . hrought cases cases cases cases active on
Labour): ]ud1c1al Actions forward assigned transferred | transferred | finalised JCM roll as
Case from Fo other from other reflected on
previous judges judges 31 December
Management year accepted 2020
reflected on
1 Jan 2020
Angula DJP®® | 100 116 13 21 111 |97
MD: Motion
NLD: Motion
& Action
Ndauendapo J | 228 405 6 19 335 285
MD: Action
Tommasi J 242 341 6 13 352 224
MD: Action
Geier J 70 172 1 8 164 71
MD: Motion
Ueitele J 160 254 149 19 304 240
MD: Action
Masuku J 83 188 6 7 152 118
MD: Motion
B Usiku J 278 255 4 4 280 253
MD: Action
OosthuizenJ | 258 268 7 13 290 230
MD: Action
Prinsloo J 281 300 23 14 361 229
MD: Action
Claasen J 10 4 3 1 11 5
MD: Brought
forward from
previous year
Rakow J 123 399 12 145 180 209
MD: Action
Sibeya J 2 229 13 0 60 184
MD: Action
Parker AJ 14 16 8 2 24 12
MD: Mixed
and standing
in for judges
on leave
Unengu AJ 1 4 8 0 11 2
MD: Flow
over from
previous year
Miller AJ 7 28 10 6 22 17
MD: Mixed

and standing

13 Figures only apply to MD cases and do not include NLD case assignments
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in for judges
on leave

Schimming- 0
Chase AJ
MD: Mixed
and standing
in for judges
on leave

15

13

Number of Case management hearings

Angula DJP 217
Ndauendapo J 1959
Tommasi J 2128
Geier J 591
Ueitele J 1667
Masuku J 431
B Usiku J 1394
Oosthuizen J 935
Prinsloo J 2668
Claasen J 0
Rakow J 1493
Sibeya J 274
Parker AJ 62
Unengu AJ 5
Miller AJ 429
Schimming-Chase AJ 0

Number of Interlocutory Hearing sessions

Angula DJP 4
Ndauendapo J 73
Tommasi J 97
Geier J 13
Ueitele J 57
Masuku J 21
B Usiku J 63
Oosthuizen J 72
Prinsloo J 103
Claasen J 1
Rakow J 75
Sibeya J 11
Parker AJ 1
Unengu AJ 0
Miller AJ 25
Schimming-Chase AJ 1

Number of opposed Motion Hearing sessions

Angula DJP 12
Ndauendapo J 0
Tommasi J 1
Geier J 28
Ueitele J 0
Masuku J 47

26| Page




B Usiku J 0
Oosthuizen J 6
Prinsloo J 1
Claasen J 0
Rakow J 2
Sibeya J 13
Parker AJ 12
Unengu AJ 3
Miller AJ 9
Schimming-Chase AJ 0

Number of urgent application hearing sessions

Angula DJP 25
Ndauendapo J 1
Tommasi J 3
Geier J 31
Ueitele J 3
Masuku J 46
B Usiku J 0
Oosthuizen J 18
Prinsloo J 5
Claasen J 0
Rakow J 15
Sibeya J 11
Parker AJ 18
Unengu AJ 4
Miller AJ 8
Schimming-Chase AJ 7

Number of trial hearing sessions,

including fixed roll,

floating roll and partly heard matters

Angula DJP 1
Ndauendapo J 49
Tommasi J 52
Geier J 8
Ueitele J 115
Masuku J 14
B Usiku J 79
Oosthuizen J 95
Prinsloo J 122
Claasen J 26
Rakow J 48
Sibeya J 32
Parker AJ 48
Unengu AJ 42
Miller AJ 46
Schimming-Chase AJ 2

Number of admiralty hearing sessions

Ndauendapo J

25

Ueitele J

1
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ANNEXURE “E”: CIVIL STREAM JUDGMENT DELIVERY BREAKDOWN

2020 Legal Year
Civil Stream | Judgment | Total number of judgments delivered 391
(including Delivery Total number of judgments delivered 301
Labour): Summary within the prescribed time periods
Judgments
% On time delivery of judgments and 76.98
rulings
Judgment delivery break down
Judgment Angula DJP Nr  of  Judgments 19
Delivery delivered
break Down Nr  of Judgments 17
delivered timely
% On-time delivery 84
Tommasi | Nr  of Judgments 29
delivered
Nr  of  Judgments 14
delivered timely
% On-time delivery 48.28
Geier | Nr  of  Judgments 15
delivered
Nr  of  Judgments 13
delivered timely
% On-time delivery 86.79
Ueitele | Nr  of Judgments 20
delivered
Nr  of  Judgments 14
delivered timely
% On-time delivery 70
Masuku | Nr  of  Judgments 73
delivered
Nr  of Judgments 52
delivered timely
% On-time delivery 71
Oosthuizen | Nr  of Judgments 19
delivered
Nr  of Judgments 15
delivered timely
% On-time delivery 78.9
B Usiku | Nr  of  Judgments 37
delivered
Nr  of  Judgments 35

delivered timely
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% On-time delivery 94.6
Prinsloo | Nr  of Judgments 53

delivered

Nr  of Judgments 42

delivered timely

% On-time delivery 79
Claasen | Nr  of Judgments 3

delivered

Nr  of Judgments 3

delivered timely

% On-time delivery 100
Rakow | Nr  of Judgments 57

delivered

Nr  of  Judgments 46

delivered timely

% On-time delivery 80.7
Sibeya | Nr  of  Judgments 12

delivered

Nr  of Judgments 10

delivered timely

% On-time delivery 83.5
Parker AJ Nr of Judgments 17

delivered

Nr  of Judgments 17

delivered timely

% On-time delivery 100
Unengu AJ Nr  of Judgments 10

delivered

Nr  of Judgments 10

delivered timely

% On-time delivery 100
Miller A] Nr of Judgments 19

delivered

Nr  of Judgments 14

delivered timely

% On-time delivery 74
Schimming- Nr  of Judgments 8
Chase A] delivered

Nr of Judgments 7

delivered timely

% On-time delivery 87.5
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2019 Legal Year

Civil Stream
(including
Labour):
Judgments

Judgment Total number of judgments delivered 357
Delivery Total number of judgments delivered 252
Summary within the prescribed time periods
% On time delivery of judgments and 71%
rulings
Judgment delivery break down
Judgment Angula DJP Nr  of  Judgments 32
Delivery delivered
break Down Nr  of  Judgments 28
delivered timely
% On-time delivery 88%
Tommasi | Nr  of  Judgments 18
delivered
Nr  of  Judgments 9
delivered timely
% On-time delivery 50%
Geier | Nr  of  Judgments 27
delivered
Nr  of  Judgments 25
delivered timely
% On-time delivery 93%
Ueitele | Nr  of  Judgments 17
delivered
Nr  of  Judgments 5
delivered timely
% On-time delivery 29%
Masuku | Nr  of  Judgments 63
delivered
Nr  of  Judgments 27
delivered timely
% On-time delivery 43%
Oosthuizen | Nr  of  Judgments 22
delivered
Nr  of  Judgments 8
delivered timely
% On-time delivery 36%
B Usiku | Nr  of  Judgments 42
delivered
Nr  of  Judgments 32
delivered timely
% On-time delivery 76%
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Prinsloo | Nr  of  Judgments 49

delivered

Nr  of  Judgments 39

delivered timely

% On-time delivery 80%
Parker AJ Nr  of  Judgments 16

delivered

Nr  of  Judgments 16

delivered timely

% On-time delivery 100%
Unengu AJ Nr  of  Judgments 8

delivered

Nr  of  Judgments 5

delivered timely

% On-time delivery 63%
Miller A Nr  of  Judgments 6

delivered

Nr  of  Judgments 4

delivered timely

% On-time delivery 67%
Bassingth- Nr  of  Judgments 2
waighte AJ delivered

Nr  of Judgments 1

delivered timely

% On-time delivery 50%
Narib AJ Nr  of  Judgments 1

delivered

Nr  of  Judgments 1

delivered timely

% On-time delivery 100%
Claasen AJ Nr  of Judgments 28

delivered

Nr  of  Judgments 26

delivered timely

% On-time delivery 93%
Rakow AJ Nr  of  Judgments 7

delivered

Nr  of  Judgments 7

delivered timely

% On-time delivery 100%
Sibeya AJ Nr  of  Judgments 5

delivered

Nr  of Judgments 5

delivered timely

% On-time delivery 100%
Kangueehi A] | Nr  of  Judgments 14

delivered

Nr  of  Judgments 14

delivered timely

% On-time delivery 100%
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ANNEXURE “F”: MEDIATIONS

2020 Legal Year
Civil Stream | Mediation | Total of Mediations scheduled 1023
includi
(inclu lflg Total Mediations cancelled 152
Labour):
Judgments Total of Mediations successful 583
Total of Mediations failed 288
Percentage of mediations 67%
successful
Total Revenue spent in respect of 954,762.00
Mediators
Approximate saving in court days 2332 court
days
Approximate saving in litigation | 58,300,000.00
costs
2019 Legal Year
Civil Stream | Mediation | Total of Mediations scheduled 852
includi
(inclu 1.ng Total Mediations cancelled 35
Labour):
Judgments Total of Mediations successful 484
Total of Mediations failed 333
Percentage of mediations 57%
successful
Total Revenue spent in respect of | N$1 821 154
Mediators
Approximate saving in court days 1936
Approximate saving in litigation N$48 400
costs 000
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ANNEXURE “G”: CRIMINAL CASE BREAK DOWN

2020 Legal Year
Indictment | Nr of criminal Indictment cases brought forward from | 66
Summary | previous years
Nr of new Indictment cases registered during 2020 22
Nr of cases finalised during 2020 26
% Criminal Indictment cases finalised during 2020 30%
Nr of part heard matters (including matters set down for | 37
judgment or sentence during 2021) at end of 2020
Nr of cases set down for plea and trial during 2021 14
Nr of cases removed from role due to accused being at | 3
large
Nr of cases on mentions roll 8
Case Angula DJP Nr of cases b/f 1
breakdown Nr of new cases received 0
Nr of cases finalised 0
Ndauendapo ] | Nr of cases b/f 6
Nr of new cases received 0
Nr of cases finalised 1
Liebenberg | Nr of cases b/f 6
Nr of new cases received 5
Nr of cases finalised 5
Shivute | Nr of cases b/f 6
Nr of new cases received 3
Nr of cases finalised 4
January | Nr of cases b/f 0
Nr of new cases received 3
Nr of cases finalised 0
D Usiku | Nr of cases b/f 7
Nr of new cases received 5
Nr of cases finalised 3
Masuku | Nr of cases b/f 1
Nr of new cases received 0
Nr of cases finalised 1
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B Usiku | Nr of cases b/f 1
Nr of new cases received 0
Nr of cases finalised 0
Salionga | Nr of cases b/f 1
Nr of new cases received 0
Nr of cases finalised 0
Claasen | Nr of cases b/f 5
Nr of new cases received 2
Nr of cases finalised 1
Rakow | Nr of cases b/f 7
Nr of new cases received 0
Nr of cases finalised 4
Sibeya | Nr of cases b/f 4
Nr of new cases received 4
Nr of cases finalised 5
Siboleka A] Nr of cases b/f 5
Nr of new cases received 0
Nr of cases finalised 2
Unengu AJ Nr of cases b/f 1
Nr of new cases received 2
Nr of cases finalised 1
Miller A Nr of cases b/f 4
Nr of new cases received 0
Nr of cases finalised 1
Criminal Received 2032
Reviews Finalised 1764
% Criminal Reviews Finalised 87%
Criminal Nr brought forward from previous years 63
Appeals New appeals registered 110
Finalised 153
% Criminal Appeals Finalised 88%
President’s | New discharge applications received 14
Patients 2019 Discharge application re-submitted for judge during 1
2020
New discharge application queried by judge and returned to 0
PG - Not yet re-submitted
Finalised 15
2019 Legal Year
Indictment | Nr of criminal Indictment cases brought forward from 69
Summary previous years
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Nr of new Indictment cases registered during 2019 32
Nr of cases finalised during 2019 30
% Criminal Indictment cases finalised during 2019 30%
Nr of part heard matters at end of 2019 46
Nr of cases set down for plea and trial during 2020 19
Nr of cases on mentions roll 6

Case
breakdown

Angula DJP Nr of cases b/f

Nr of new cases received

Nr of cases finalised

Ndauendapo ] | Nr of cases b/f

1

Nr of new cases received

Nr of cases finalised

Liebenberg | Nr of cases b/f

Nr of new cases received

Nr of cases finalised

Shivute | Nr of cases b/f

Nr of new cases received

Nr of cases finalised

D Usiku | Nr of cases b/f

Nr of new cases received

Nr of cases finalised

Masuku | Nr of cases b/f

Nr of new cases received

Nr of cases finalised

B Usiku | Nr of cases b/f

Nr of new cases received

Nr of cases finalised

Salionga | Nr of cases b/f

Nr of new cases received

Nr of cases finalised

Siboleka A] Nr of cases b/f

Nr of new cases received

Nr of cases finalised
Unengu AJ Nr of cases b/f

Nr of new cases received

Nr of cases finalised
Miller A] Nr of cases b/f

Nr of new cases received
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Nr of cases finalised 1
Claasen AJ Nr of cases b/f 0
Nr of new cases received 5
Nr of cases finalised 0
Rakow AJ Nr of cases b/f 0
Nr of new cases received 6
Nr of cases finalised 0
Sibeya AJ Nr of cases b/f 0
Nr of new cases received 7
Nr of cases finalised 2
Kangueehi AJ Nr of cases b/f 0
Nr of new cases received 1
Nr of cases finalised 1
Case Violence against women and children 68
Categories | Crimes of Dishonesty 38
Human Trafficking & Child Kidnapping 7
Criminal Received 2568
Reviews Finalised 2385
% Criminal Reviews Finalised 93%
Criminal Nr brought forward from previous years 92
Appeals New appeals registered 78
Finalised 118
% Criminal Appeals Finalised 69%
President’s | New discharge applications received 2
Patients 2018 Discharge application re-submitted for judge during 1
2019
New discharge application queried by judge and returned to 1
PG
Finalised 2
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