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REFERRAL TO ALTERNATIVE DISPUTE RESOLUTION (ADR)

ADR office

1. (1) Each division of the High Court must have a designated office which will be responsible for the
administration of Alternative Dispute Resolution in terms of Rules 38 and 39, hereirefftered to
as the ADR office.

(2) The ADR office may share facilities and/or resources with any other office within the registry.

(3) The ADR office must at least once every fortnight cause an updatedoooumected mediation
diary to be publishedon® / 2 dzNIiQa 2FFAOALIf 6So0airidSo

6nv 91 OK YSRAIFGA2Y NBIAAGSNBR 4AGK GKS 15w 2FFAC

Mediation Diary

2.(1) The ADR office is responsible for compiling and maintaining acmunected mediation diary.

(2) Al court-accredited mediators must provide the ADR with available dates for -cowmmnected
mediation, which dates should reach the ADR office at least 6 months in advance.

(3) Courtaccredited mediators provide private mediation in terms of Rule 38 anesigonsible for
keeping their own private mediation diaries.

(4) Courtconnected mediation must be held at a court facility, unless for good reason the Judge
President directs otherwise.

(5) Courtaccredited private mediation is held at a place chosghe courtaccredited mediator.

Referral for Mediation in terms of Rule 38(1)

3. (1) Anyreference made in the Rules of Court or the Practice Directions to mediation means
mediation done in terms of Rules 38 and 39.

(2) Any reference in the Rules afu€t or the Practice Directions to a mediator means ceagtredited
mediator.

(3) If during court proceedings, the court is approached to refer a matter for mediation in terms of
Rule 38 read with Rule 39, which request may be for either eaxoteditedprivate mediation or

court-connected mediation, hereinafter referred to as the initial mediation referral proceedings, the
Court must postpone the matter so to be referred for a period of not more than two weeks to enable
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the parties to identifythe mediaor and make a reservation. The order made during the initial
mediation referral proceedings is hereinafter referred to as thahimediation referral ordet.

(4) A matter may only be referred for cotrbnnected mediation if each of the parties is repmted
by a legal practitionef:

(5) Each party attending coucbnnected mediation must be represented by a legal practitioner
during the courtconnected mediation and no more than one legal practitioner per party is allowed
during the courtaccreditedmediation, provided that such party may elect to use either his or her
instructing legal practitioner or his or harstructed legal practitionet.

(6) The initial mediation referral order must clearly state

(a) whether the matter will be referred for cot-accredited private mediation or coutdonnected
mediation;

(b) the identity of the legal practitioner who will accompany each of the parties;

(c) if the matter will be referred for comdonnected mediation and any one or more of the parties
will require the services of an interpreter, the interpretation language(s) so required and if the matter
will be referred for couraccredited private mediation, the order must state that if any one or more
of the parties will require the services of an intergretsuch party will be responsible to arrange and
pay his or her own interpreter; and

(d) the next court appearance date and time, hereinafter referred to as tleeiation referral
proceedings.

(7) The registrar assisting the Court, must immediatelyrafie initial mediation referral proceedings
hand a copy of the initial mediation referral order to the ADR office.

(8) The ADR office must upon receipt of the initial mediation referral order enter the particulars of the
case in a separate mediation refgir, assign a sequential mediation number to the matter, and open

a separate mediation file bearing the mediation case number, the names of the parties, whether the
matter is referred for couraccredited private mediation or coudonnected mediation, th names of

the legal practitioners who will accompany the parties during the mediation and in the event of court
connected mediation the languages in which interpretation services will be required.

(9) If the matter is to be referred for coudiccreditedprivate mediation

(a) the parties must contact the cousccredited mediator of their choice for availability and
determine the date, time and place of the mediation session. Contact details of allawmradited
mediators may be obtained on the ofetiwebsite of the High Couttitp://www.ejustice.jud.ng

(b) the courtaccredited mediator must provide the parties with written proof of the reservation,
which proof should state the identity of the cotatcredted mediator and the date, time and place
of the scheduled mediation session.

1Judget NBaARSYyiQa t NI OGAOS ba&@B4 mkunmnY 9FFSOGAGS RIGS
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(10) If the matter is to be referred for coucbnnected mediation

(a) the parties must at an agreed time approach the ADR office to reserve ecoomected mediation
sessim; and

(b) the ADR office must provide the parties with written proof of the reservation, which proof should
state the identity of the mediator and the date, time and place of the scheduled -woummected
mediation session.

(c) If the parties are unabk® agree upon the identity of the coudonnected mediator or a specific
court-connected mediation session the ADR office must select the first three available- court
connected mediation sessions, which sessions should not be earlier than two days aftektieeurt
appearance and no later than one month after such court appearance and reserve the matter for all
three different sessions and provide the parties with written proof of the reservations.

(11) During the mediation referral proceedings, the matmust hand to the Court written proof of
the reservation and the Court must then make an ofileterms of Rule 38(1), hereinafter referred
to as mediation referral ordef.

(12) The managing judge must after hearing the parties include the followihg mediation referral
order:

(a) whether the mediation is referred for cowatcredited private mediation or coutdonnected
mediation;

(b) the name of the mediator who will be responsible for the mediation;
(c) the time, date and place of the mediati session;

(d) the time when or within which the mediation report compiled by the mediator is to be submitted
to the court, provided that such date may not be later than two months after the referral order;

(e) the time when or within which the lettergferred to in Rule 39(3), hereinafter referred to as the
mediation briefs are to be exchanged and filed with the ADR office;

(f) attached as annexuféo the referral the agreement which must be signed by all parties prior to
the commencement of the medi@n proceedings, which agreement will serve as the agreement on
which the mediation proceedings will be conducted;

(9) if the mediation is comtonnected, the language(s) in which interpretation service is required;

(h) the names of the parties, withlfisettlement authority as provided for in Rule 39(5) read with Rule
39(6) and the names of their respective legal practitioners who will be attending the mediation
proceedings; and

(i) the date and time of the next status hearing, which date must be @s as possible after the date
or period within which the mediation report is to be filéd .

5Example 1

6Judget NB a A R Sy iN@tei1/201MIERRbtike@&te 23 May 2014

"Example 2

8Judget NBAARSY(iQa t NI OGAOS b2GS mkuHamnY 9FFSOGABS RIFGS
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(13) The registrar assisting the Court, must immediately after the mediation referral proceedings hand
a copy of the mediation referral order to the ADR office.

(14 The ADR office must upon receipt of the mediation referral order confirm any-conrtected
mediation reservation in the cowmdonnected mediation diary and cancel any unconfirmed court
connected mediation reservations.

(15) The ADR office must delitkhe mediation file to the mediator appointed, who must make himself
or herself available on the date, time and place indicated in the order.

(16) The mediation file must when handed to the ceactredited mediator contain the following:
(a) Initial meahation referral order
(b) Mediation referral order

(c) All mediation briefs

Mediation Brief issued in terms of Rule 39(1)

4.(1) The letters referred to in Rule 39(1)(a) and (b) are hereinafter referred to as mediatiofi. briefs

(2) The content, excludg the heading, of a mediation brief may not be longer than 3 pages, typed in
a 12 point font, 1.5 line spacing.

(3) The format of the mediation brief must be as closely as possible to the format in Examples 1 and
2, hereinafter.

(4) Mediation briefs mst be filed with the ADR office, no later than five court days before the
scheduled mediation session.

Mediation Report

5. (1) Subject to the provisions of Rule 38(4), the mediation report must state whether the mediation
proceedings failed or whether iesulted in a settlement agreement.

(2) The mediation report must contain:

(a) any evidence of child abuse not previously reported;

660 GKS YSRAIG2NDRE 68t ASPS GKHG F OKAEfR Aa Ay y¢

(c) a party is in danger of bodily harm.
(3) The mdiation report may not disclose any information about:
(a) the mediation proceedings; or

(b) if mediation failed, the reason for failure,

% Example 3
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provided that the mediation report must discledailure of the mediation as a result of non
compliance with Rule®5) read with Rule 39(®y the behaviour of a party if the mediation fails due
to one or more of the followin:

(a) One or more of the parties are absent from the mediation, with or without good cause;
(b) One or more of the legal practitioners are absent fritta mediation;

(c) One or more of the parties are more than 15 minutes late;

(d) A party refuses to speak during the mediation;

(e) A Legal Practitioner derails the proceedings by soliciting an argument with the mediator, another
legal practitioner or any of the paes to the case;

(f) A party terminates the services of his/her legal practitioner shortly before or during the mediation.

(4) The mediation report may include recommendations, which recommendation may include but are
not limited tog

(a) on good cause showaquesting an extension of time for mediation;

(b) a request for referral to another mediator with specific expertise.

(5) No mediation may be concluded before the terms agreed upon have been reduced to writing
and signed by the parties and the signed &t Sy i Ydzad o0S | yySESR (2 (KS
(6) A settlement agreement referred to isubparagraph5(5) may either be handwritten or
typed?1?

Status Hearing

6 (1) The mediation report must be available to the managing judge at the status hearing deti@rre
in the referral order

(2) If a matter is settled as a result of mediation or if mediation failed, either one of the parties may
set the matter down for a status hearing before the managing judge at an earlier date than the date
referred to in the reérral order, provided that the set down must be for a judicial case management
time slot of the managing judge.

(3) In addition to anything else ordered during the status hearing, the managing judge must include
the following:

(a) An order declaring thmediation process concluded; or

(b) An order extending the time allowed for cowatcredited mediation, in which event the order
must give in as far as it may apply comply with thevjsions for a referral ordef

OJudget NEAARSY(iQa t NI OGAOS b2GS nkunHoY 9FFSOGABS RIG
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Mediation fees

7. (1) A Court accredittmediator rendering service in courbnnected mediation who is not in the
employ of the Public Service or holds an appointment as Judge or Magistrate is entitled to a
gratification fee as determined by the Rules of Court and in the absence theredeaguial to those
determined by the Office of the Prime Minister and payable in respect of a Chairperson of institutions,
boards etc.

(2) A Court accredited mediator rendering service as a private mediator in terms of Rule 38 read with
Rule 39 is entitld to payment of his or her agreed fee, contained in the mediation agreement.

(3) Mediation fees are only due and payable, once the mediation report has been filed.

Mediation Records

8. (1) The mediator must simultaneously with filing of the mediatiepart file the original mediation
file with the ADR office;

(2) Upon adjournment of the status hearing, the registrar assisting the court at the status hearing,
must provide the ADR office with a copy of the mediation report and a copy of the statusdneeder
and the ADR office must file both documents on the mediation file.

(3) The ADR office must update the mediation register, by recording the date of finalization of the
mediation and whether or not the mediation was successful.

(4) All mediationifes must for safe keeping be kept with the Registrar of the High Court.

(5) Once a mediation file is returned by the mediator, the contents of such file are confidential and
may not be disclosed to any person, including the parties and or their legaitjnaers.

(6) Mediation files must be destroyed one year after the managing judge declared the mediation
finalized.

CoastalCourtConnected Mediation¥'

8A. (1) The Judge President in terms of RN 2(4) directed that -coartected mediations mayn

addition to the facilities situated at the High Court Building, Main Division and the facility situated at

the High Court Building, Northern Local Divisier§ 02 Yy RdzOG SR i GKS 2| f @A a
and such courtonnected mediations will be referdeto as Coastal Cou@onnected Mediations

(2) A CourtConnected Mediation may be treated a€aastal Cart-connected mediatiorf all parties
in the case including the legal practitionerd oecord, are ordinarily resght in the ErongdRegion,
provided that the mediator may be from a different region.

“Judget NEAARSY(iQa t NI OGAOS b2GS mkununY 9FFSOGABS RIGS
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extension of the Main Division ADR Office in respect of all Coastal-Conniected Mediationand
will be referred to as the Coastal ADR Office

(4) Reservations in terms of RN 3(10) made in compliance with the Initial Referral Order must be made
at the CoastalADR Office

(5) The Coastal ADR Office will be responsible for all actions to be performerths of RN3(8),
3(10), 3(14), 3(15), 3(16), 4(4) AND 8(3).

(6) CoastalCourtGonnectedMediations ordered by the Managing Judge mussé conducted in the
dedicated boardroom identified as a mediation room situated attreWWa . & al 3A &G NI (S35

(7) Coastal Cou€onnected Mediations may be scheduled for Mondays, Wednesdays and Fridays
with time slots 08h15 and 14h15.

(8) Coastal Cour€onnectedMediations commence on 15 April 2024
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UNITS IN THE CIVIL AND LABOUR STINT OF THE HIGH COANRBI®F N

MAIN DIVISION

Paragraph®¢15dzy RSNJ 6 KS KSIFRAYy3 a!bL¢{ Lb ¢19 /LxL[ !Db
hC bltlaL.L!3 al!lLb 5L+L{Lhbé¢ IINB NBG2]

oW} 5D9 tw9{L59P%¢Q{ bh¢9 MKHANHOSBG

15Judget NB & A R Sy NG 1/2018:1E/RGtike@&e 16 July 2015
%Judget NEAARSY(i1Qa t NI OGAOS b2GS mkunHoY 9FFSOGABS RIGS
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PROCEDURES TO BE FOLLOWED WHEN MAKINGIEXAAPR IN TERMS
OF RUE 108’

16 Rule 108(1)(b) provides that the registrar may not issue a writ of execution against the immovable
property of an execution debtor or other person, unless the property has, on application made to the
court, by the execution creditor been declarsgecially executable.

17wdzt S ™ applcatibrg” S Bndagptitation on notice of motion as contemplated in P&1W8 ¢ K S
first rule under Part 8 of the rules of Court is rule 65(1) which provides that every application must be
brought on notice of mtion supported by affidavit as the facts on which the applicant relies.

18 It follows that a person who wants an immovable property declared executable must bring an
application on a notice of motidh The notice of motion must be supported by an affitfdvin the
affidavit the applicant must at the least:

(a) Allege and provide proof that a return has been made and from that return it appears that the
execution debtor or other person has insufficient movable property to satisfy the writ.

(b) Allege angbrovide proof that he or she has given notice (the notice must be on Fojro 24e
execution debtor or other person that an application will be made to court to declare the immovable
property executable.

(c) Allege and provide proof that the notice ntiemed in paragraph (b) was personally served on the
judgment debtor of or if the immovable property is leased on the lessee.

19 Rule 108(4) provides that the execution creditor must make the application to declare the
immovable property executable notter than 30 days from the date on which thella bonareturn
is filled with the registrar.

20 Once the application is ready the applicant must in term of the Practice Direction 58(3)(b) check
the file and complete Annexure 9 and only thereafter may ttadtar be set down in terms of Practice
Direction 58 (a) for hearing.

7Judget NEaARSYy(iQa t NI OGAOS b2dS mkunanmcY 9FFSOGAGS RIGS
B Example 4
9 Example 5
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COURT GN/2014 AS AMENDED AND THE PRACTICE DIRECTIONS 67/2014 AS
AMENDED

21. The requirement by the Rules of Couriddor the Practice Directions for a legal practitioner
representing any Plaintiff, Defendant, Applicant, Respondent or Claimant to have an address within
GKS act SEAO0T S wl Reddrpddedtiathel l&gsl précttidedso répiesenting the

Plaintiff, Defendant, Applicant, Respondent or Claimaatresyistereduses A 4 K | £ S3F f LINI O
LINEFAES YR FGGFrOKSR G2 F fl¢ FANY NBIAAGSNBR 2
filing system eJustic®.

ORGANISATION OF THE WORHKKE LABOUR COURT

22. The Hon. Judgeresident designatedI|hjudgesof the High Court, both at the Main Division and
the Northern Local Division as Labour Court judges under s 116 of the Labour Act 11%f 2007.

DIES NON IN THE CALCULATION OF PERIENDBOMED IN PRACTICE
DIRECTION 61(4)

23. The days from 16 December to 15 January, both inclusive are not counted in computing the due
date for the delivery of judgments in terms of Practice Direction 6%(4).

20 Judget NB a
2 Judget NB a

RSyidQa t NI Otiva date 1 BeBriiaf/ 208X HnHoY 9FFSO
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DOCUMENTS TO BE HANDED IN AS EXHIBIREBNG THE TRIALN
ELECTRONIC FORMAT

24.The parties in a trial must on the first day of trial, before the trial commences, hand to the person
on duty in the trial court one or more USB devices, containing all discovered documents, the witness
statements and ay other document which may be handed in as exhibit during the trial, in electronic
format.

25. Discovered documents, witness statements and any other document(s) which may be handed in
as exhibit during the trial must be individually saved on the USBy Beeument must be scanned as
an individual document.

26. Discovered documents, witness statements and any other document(s) which may be handed in
as exhibit, consisting of more than one page must be scanned and saved on the USB as one single
electronicdocument.

27. Electronic documents filed on the UEB

(1) must not exceed 9.9MB each;
(2) must bear an electronic file name in the following formd@ocument date (starting with year
followed by first three letters of month followed by day) followed by docummarne,

i.e. 2023 Feb_1 Witness_statement_Alfred_Shikongo

(3) Which exceeds 9.9 MB may be split in more than one electronic documents, provided that the
St SOGNRYAO ylYSa gAft 0S GKS al YS:I odzi F2ff20°
in square braogts at the end of the name
i.e. 2023 Feb_1 Building_Contract[Part_1] and
2023 _Feb_1 Building_Contract[Part_2]

28. The person on duty in the trial court, assisting the presiding judge, must file on the electronic file
the document so handed in and agded as exhibit at the time when such document is handed in to
court.

29. The fields to be completed in filing the exhibit are the following:

(1) Type: Select the word Exhibit followed by the correct exhibit number from the drop down list;
and

(2) Description: Inert a proper description of the document, i.e. Installment sale agreement dated
1 March 2018

30. The person on duty in the trial court must hand the USB back to the owner at the end of each court
day and the owner of the USB must, in turn hand the USBeagerson on duty in the trial court,
before the trial commences in the morning.

BJudget NEBAARSY(iQa t NI OGAOS b2G4S okHnHoY 9FFSOGABS RIGS
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IDENTIFICATION OF PARTIES ACTING IN PERSON

31. Any person filing gleading, notice of intetion to defend or oppose, an affidavit, a notice of
motion, a third party notice or attend to the set down of any matter, must do so in person at the
Service Bureau and must identify him or herself by showing his or her original identity document or

validpassport to the clerk assisting him or her.

32. The Service Bureau clerk assisting a person whoewistfile or set down in terms of paragraph

31 hereinbefore must

(1) make a copy of the original identity documemtt passportpresented to him or heand must
demand from the person acting in person to apply his or her signature on the copy in his or her
presence;

(2) verify the signature applied in his or her presence with the signature appearing on the original
identity document or passport presented to him; and

(3) verify the identity of the person desirous to file or set down with the identity document or

passport presented to him or her.

33. TheService Bureau clerk assisting a person whoegghfile or set down in termef paragraph

31 must exercise due diligence in verifying the identity of the person so served.

34. Any person appearing in court aparty or asawitness must prove his or her identity to the court
by presenting his or her original identity document or valid passport ta@thet and the court must

exercise due diligence in verifying the identity of the person so appearing before it.

24 Judget NB & & Rré&cijcé Mote 1/2024: Effective date 21 February 2024
REGI STRAR®S NOTES | SSUED I N TERMS OF PRACTI CE DPageEACTOR 65




EXAMPLES

Example 1: Court Connected Mediation Referral Order

/1T{9 bla.odwYy XXXXXXXXXX
Lb ¢19 ILDI /h!w¢ hC blaL.L!3 XXXXXXX®PP 5L+xL{Lhb
1 9[5 1 ¢ XXXNXXBEIMED XKXXXPD HAXXD

.9Chw9 ¢19 Thbh!w!.[9 W {¢L/9 XXXXXXXXXXXXXXX®

In the matter between:

........................................... PLAINTIFF

........................................... DEFENDANT

I F @AYy 3 KSENR XXXXX3IA Y RAdF/F SHY RF 2XN8 XiX0Sh st / 2dzya St F2
read the papers filed of record:

IT 1S ORDERED THAT:

1. The matter is hereby referred for cowatcredited mediation settlement conference as
contemplated by Rule 38 as read with Rule 39 of theeRRaf Court and Practice Directive 19 by
XXXXXXXXXE &4dz2o2S00 (G2 GKAa 2NRSNI YR ! yySEdaNE 4!

H O ¢ KS YSRAFGA2Y AKIEEf S KSt R I X X X X
XXXXXXXXXXXXXXXXXXXX Fi XXXXXXX®

3. Plaintiff(s) shall deliver the mediation brief as contesigdl by Rule 39 (1) (a) (i), (ii), (iii) and (iv)
2ZYKOSTF2NE XXXXXXXD 2y XXXXXXXXXXDOD

4. The Defendant(s) shall deliver their mediation brief as contemplated by Rule 39 (1) (b) (i), (ii) and
OAAAD 2YKOSTF2NE XXXXXXXD 2y XXXXXXXXXXOP

5. The mediation briefseferred to in order 3 and 4 above may not exceed 3 pages in 12 point Arial
font typed in 1.5 line spacing, excluding the heading.

6. Both parties must be personally present at the mediation.

7. Each party must during the mediation be represented bylegal practitioner only, provided that
a party may elect his instructing or instructed Counsel.
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8. For the purposes of order 7 the Plaintiff(s) will at the mediation be presented by his/her/their legal
LIN OGAGAZ2YSNI XXXXXXXXXXXXXD

9. For the purposes afrder 7 the Defendants will at the settlement proceedings be presented by
KAAKKSNKGKSANI £ STFf LINIFOGAGAZ2YSNI XXXXXXXXXXXXXD(

10. For the purpose of the mediation, the Plaintiffs will require the services of an interpreter from
XXXXXXXXXXXXXXX anplvide 2ers@ y 3t A & K

11. The mediation must be concluded and the mediator must submit his report to the ADR office
2ZYKOST2NBE XXXXXXXDP 2y XXXXXXXXXXPD

MH® ¢KS YIFIGGSNI Aad LRAGLRYSR (12 XXXXXXXXXXXXXXXX
record the outcome of th mediation and to make the required orders.

BY ORDER OF COURT

REGISTRAR
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1. The Mediator is a neutral facilitator who will assist the Parties to reach their own setttefrtan
aSRAFG2NI gAft yzij Yl-lé Réé)\axzya F92dzi AaNRAIK{GE 2
do.

2. The Mediator does not act as a legal practitioner.

3. The mediator must not offer legal advice, or provide legal counsel to any of thegydtt the
Mediator may express a prima facie view about the law and how it might affect aspects of discussion,
mediation efforts, and agreements.

nd® ¢KS aSRAFG2NI YdzaalG y2aG FlL@2NIFye LINIeQa AydSNK
to one party and detrimental to the other party, provided that this provision does not exclude the
YSRAFG2NJ FNRY 2FFSNAY3I | ySdziNXf |aasSaavySya 27 &
cases and provided further that such assessment is conwated to a party in private caucus and

may not be communicated to the other party.

5. Each Party must be represented by his or her own legal practitioner, to be properly advised
regarding rights and obligations and to receive legal counsel.

6. For medition to be effective both parties are required to ensure open and honest communication.

7. Accordingly, written and oral communications, negotiations and statements made in the course of
mediation will be deemed as being privileged settlement discussants proposals, absolutely
confidential and without prejudice as contemplated in Rule 39(9).

8. In as much as it may be necessary for purposes of the mediation process it may be necessary for
0KS YSRAFG2NI (2 KIFI @S | LINRA GéoitBepartess aA 2y 0 a Ol dzOdza ¢

9. Communications during mediation are privileged, unless such privilege or confidentiality is waived
by the party in question or constitutes an instruction to the mediator to convey a proposal to the other

party.

10. To that extent te Mediator must not reveal information discussed during the mediation without
permission of both parties.

11. Communications during caucus are similarly privileged, unless such privilege or confidentiality is
waived by the party in question or constitutas instruction to the mediator to convey a proposal to
the other party.

12. Notwithstanding any provision contained in 9, 10 and 11 above mediator must in his/her report:
12.1 any evidence of child abuse not previously revealed;
MH®H (KS YebtRak a childl iNin deedooBptotection;

12.3 a party is in danger of bodily harm.
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13. Neither party may at any time before, during, or after mediation, call the Mediator as a witness in
any legal or administrative proceeding concerning this dispute.

14. In as much as a party may have any right to call the mediator as a witness that right is deemed to
have been waived by such a party.

15. No party may subpoena or demand the production of any records, notes, work product or the like
of the mediator inany legal or administrative proceedings concerning this dispute.

16. In as much as a party may have any right to demand such documents or materials, that right is
deemed to have been waived.

17. If, at any time, either party either subpoenas the mediaindemands from the mediator the
production of any documents or materials the mediator shall be entitled to apply to court to quash

the subpoena or demand and any party who issued the subpoena or demand for documents or
materials shall be required to relmrse the Mediator for whatever costs and expenses he or she
AYyOdzNE Ay &dzOK Y2GA2y>s AyOftdzZRAYy3 FGG2NySe 24y
hourly fee for all time that it has taken off the mediator to have such subpoena set aside.

18. The only exception to paragraphs 9 to 17 above is that any written (or otherwise created)
agreement made and signed or acknowledged by the parties as a result of mediation may be used in
any relevant proceeding, unless the parties have agreed in writhtprdo so.

19. In as much as full disclosure of all relevant and pertinent issues are essential to a successful
mediation process, each party shall provide to the other all information and documentation that will
assist them during the mediation process

20. Although intended that both parties must continue with mediation until a settlement agreement
is reached, either or both parties may withdraw from the mediation process at any time.

21. If one or both parties decide to withdraw from mediation, beféorts will be made by the parties
to discuss the decision in the presence of both parties and the mediator.

22. If the mediator determines that is not possible to resolve the issues through mediation, the process
will be terminated by the mediator whesuch has been conveyed to the parties and confirmed in the
YSRALFG2ND&a NBLRZNI

23. Any court accredited mediator rendering services in any emurhected mediation and who is

not employed by the Public Service or holds the appointment as Judge or Msgyiss entitled to

such fee as determined by the Rules of Court or in the absence thereof, a fee equivalent to those
determined by the Office of the Prime Minister payable for a Chairperson of Institutions, Boards etc,
which amounts to N$2650 per day.

24. If an agreement is reached between the parties through mediation, counsel for the parties will
prepare the formal court documents necessary to implement the agreement reached in mediation
and cause such document to be filed with the ADR office.

25. No prty may record any of the mediation proceedings except as is relative to the final agreement
or resolution.

26. The Mediator is considered a third party beneficiary, entitled to enforce any provisions hereof
beneficial to him/her, including the protecins, stated and implied, and fees as stated herein.
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27. Only a party with full settlement authority as contemplated in Rule 39(5) read with Rule 39(6) may
attend the mediation proceedings and sign any agreement consequent upon this mediation.
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Example 3: Mediation Brief

HIGH COURT OF NAMIBIA

XXXXXXXXXXXDd 5L+xL{Lhb

MEDIATOR

COUR-ACCREDITED PRIVATE

COURTCONNECTED

MEDIATION DATE

a95L! ¢Lhb bhY ! BwXXXXd
IN THE MEDIATION BETWEEN:
XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXDAINTIFF
WSLINBESYGISR 08 XXXXXXXXXXXXXXXXXXXXXXXXXXXX
AND

XXXXXXXXXXXXXXXXXXXXXXXXXXX XXX XXX XX XOERENDANT

>

QX
(¥p])

w S LIN YIESR 08 XXXXXXXXXXXXXXXXXXXXXXXXXXXX
TOr XXXXXXXXXXXXXXXXXXXXXXXXXXDPXX DD

LEGAL PRACTITIONERF@IRNTIFF / DEFENDANT

(Address)

AND TO: REGISTRAR OF THE HIGH COURT

Main / Northern Local Division

ADR Office

(Address)
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1 Brief Summary of evidence

2 Brief summary degal principles, if any

3 Brief explanation of why, in the opinion of the Plaintiff, the relief claimed would succeed at the trial
4 An itemization of the damages and other relief the plaintiff believes can be established at the trial
5 A brief summary of the evidence and legal principles supporting the damages or other relief

6 Concise settlement proposal

{ a95L!¢Lhb .wLO9C
Ad Aad (GKS LIXFTAYGATFQA YS

(s}
T

M t2AYyGa AY GKS tfFAYGAmEBQE ONAST (2 6KAOK (K

(s}
T

H t2AyGia AY GKS tfFAYGATFQE ONAST (2 6KAOK (K

3 Concise settlement proposal

{AIYSR YR RIGSR i XXXXXXXXXXXXXXPD 2y GKAZ XXX

{AIYIFGdZNBY XXXXXXXXXXXXXXX

blEYS g {dZNJYI YSY X XIEEKIKIKKXDXDPX X X

PLAINTIFF / DEFENDANT
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{ATYFGAdNBY XXXXXXXXXXXXXXX
bl YS 3 {dNJFYSY XXXXXXXXXXXXX)
LEGAL PRACTITIONER REPRESENTING

PLAINTIFF / DEFENDANT DURING MEDIATION
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Example 4: Notice of Motion in Rule 108 Application

IV {9 Dbl a. XXX XXX X DD
Lb ¢19 I LDI / hiwe¢ hC blaL.L!Z XXXXXXX®d 5LxL{LhLD
I 95 'e XXXXBAXROhIhCEXAXXXDPD HAXXP

.9Chw9 ¢1'9 T hbh;w! . [9 W {¢L/9 XXXXXXXXXXXXXXX®

In the matter between:

APPLICANT/JUDGMENT CREDITOR

And
RESPONDENT/JUDGEMENT DEBTOR
NOTICE OF MOTION
KINDLY TAKE NOTICE THAT application will be made on at in the forenoon or as soon

thereafter as counsel may be heard, for an order in terms of 108(2) as follows:
1. Declaring the following pperty executable:

CERTAIN:

SITUATE

Registration Division

MEASURING:

HELD BY: Deed of Transfer No:
2. Cost of execution on a scale between attorneg alient;
3. Further and/or alternative relief.

TAKE NOTICE THAE affidavit of will be used in support of this application.

Dated atWINDHOE Hthis the day of

Legal Pradtioner for Judgment Creditor
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Example 5: Affidavit in Support of Rule 108 Application

/1T{9 bla.ogwYy XXXXXXXXXX

Lb ¢19 I LDI / hiwe¢ hC blaL.L!Z XXXXXXX®d 5LxL{LhLD

I 915 1'¢ XXXXXBAhEKDLD XEXXX®P HAXXO
.9Chw9 ¢1 9 [T hbhjw! . [ 9 XWXXKKIX/P9 XXXXXXXXX
In the matter between:

APPLICANT/JUDGMENT CREDITOR

And

RESPONDENT/JUDGEMENT DEBTOR

AFFIDAVIT IN SUPPORT OF RULE 108 (2)(a) APPLICATION

I, the undersigned,

do hereby make oath and say

MP X

2hy Xalé& Hnamt GKS 5SLJzié {KSNNAFFT FT2N N«& 5A4a

Bonareturn indicating that the judgment debt has insufficient movable property to satisfy the writ. A
copy of the writ and théNulla Bonareturn are annexed to this affidavit and marked as Annexure Al

and A2.

3hy X WdzyS Hnmt GKS b20A0S Ay GSNya 2F wdA S
respondent / judgment debtor. A copy of that Notice and a copy of the return of service are annexed

to this affidavit marked as Annexure B1 and B2.

DEPONENT

I hereby declare that the deponent has sworn to and signed this statement in my presence at on the

day of 20 and he/she declared as follows: that the facts herein contained fhihvhis/her personal
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knowledge and that he/she understands the contents hereof; that he/she has no objection to taking

the oath; that he/she regards the oath as binding on his/her conscience and has declared as follows:

GL a6SIFN GKIG aXRBYORYVHESLSREDAGTI NRAGNHS | yR 02 NNBC

COMMISSIONER OF OATHS
FULL NAMES:
CAPACITY:

ADDRESS:
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Wi 5D9 tw9{L59b¢Q{ tw!/ ¢L/9 bh¢9 WMKHAMDN

1 Mediation done in terms of Rule2 38&39 read with PD 19 must be done by a ceaatredited
mediator.

2 If during court proceedings, the court is approached to refer a matter for mediation in terms of Rule
38 read with Rule 39, which request may be for either caaxdredited private medi#on or court
connected mediation, hereinafter referred to as the initial mediation referral proceedings, the Court
must postpone the matter so to be referred for a period of not more than two weeks to enable the
parties to identify the mediator and makeraservation. The order made during the initial mediation
referral proceedings is hereinafter referred to as the initial mediation referral order.

3 A matter may only be referred for courbnnected mediation if each of the parties is represented
by a le@l practitioner.

4 Each party attending coudonnected mediation must be represented by a legal practitioner during
the courtconnected mediation and no more than one legal practitioner per party is allowed during
the courtaccredited mediation, providetthat such party may elect to use either his or her instructing
legal practitioner or his or her instructed legal practitioner.

5 The initial mediation referral order must clearly state

(a) whether the matter will be referred for cougiccredited privatanediation or courticonnected
mediation;

(b) the identity of the legal practitioner who will accompany each of the parties;

(c) if the matter will be referred for comtonnected mediation and any one or more of the parties
will require the services ofrainterpreter, the interpretation language(s) so required and if the
matter will be referred for couraccredited private mediation, the order must state that if any one
or more of the parties will require the services of an interpreter, such party wilkbgonsible to
arrange and pay his or her own interpreter; and

(d) the next court appearance date and time, hereinafter referred to as the mediation referral
proceedings.

6 During the mediation referral proceedings, the parties must hand to the Coiitewproof of the
reservation and the Court must then make an order in terms of Rule 38(1), hereinafter referred to as
mediation referral order.

7 The managing judge must after hearing the parties include the following in the mediation referral
order:

(a) whether the mediation is referred for couatcredited private mediation or coudonnected
mediation;

(b) the name of the mediator who will be responsible for the mediation;

(c) the time, date and place of the mediation session;
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(d) the time when omwithin which the mediation report compiled by the mediator is to be
submitted to the court, provided that such date may not be later than two months after the referral
order;

(e) the time when or within which the letters referred to in Rule 39(3), hexften referred to as
the mediation briefs are to be exchanged and filed with the ADR office;

(f) attached as annexure to the referral the agreement which must be signed by all parties prior to
the commencement of the mediation proceedings, which agreemdhtserve as the agreement
on which the mediation proceedings will be conducted;

(g9) if the mediation is cowtonnected, the language(s) in which interpretation service is required;

(h) the names of the parties, with full settlement authority as pded for in Rule 39(5) read with
Rule 39(6) and the names of their respective legal practitioners who will be attending the mediation
proceedings; and

() the date and time of the next status hearing, which date must be as soon as possible after the
date a period within which the mediation report is to be filed .

8 In addition to anything else ordered during the status hearing, the managing judge must include the
following:

(a) An order declaring the mediation process concluded; or

(b) An order extendig the time allowed for courticcredited mediation, in which event the order
must give in as far as it may apply comply with the provisions for a referral order.

9 This Practice Noteomes into force on the date of issue.
SIGNED AND ISSUED AT WINDHOEKHEB\22oDAY OF MAY 2014

JUDGE PRESIDENT
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W, 5D9 tw9{L59b¢Q{ tw!/ ¢L/9 bh¢9{ MKHAMpP

(a) From 16 July 2015 the civil and labour stint of the Main Division of the High Court of Namibia will
consist of 3 distinct units, namely:

a. Actions, excluding matriomial;
b. Civil Motions and Reviews; and
¢. Matrimonial and Labour.

(b) Each Unit will consist of as many judges of the High Court as the Judge President deems fit, one or
more research assistants and 2 or more private secretaries.

(c) The duties in spect of each unit will be as follows:

a. Actions, excluding matrimonial
i. Urgent applications in actions brought during office hours
ii. Judicial Case Management in respect of all civil actions, excluding matrimonial matters;
iii. All Hearings in aictns, including interlocutories in actions;
iv. Second Motion Court, default judgments

b. Civil Motions and Reviews
i. Urgent applications in all civil applications and reviews brought during office hours;
ii. Judicial Case Management in respect ofiall applications and reviews

iii. All hearing in civil applications and reviews, including interlocutories in civil applications
and reviews

iv. Civil Appeals
v. Some Interpleaders
vi. First Motion Court, civil
vii. Second Motion Court, applicatistin terms of rule 108
c. Matrimonial and Labour
i. Urgent applications in all matrimonial matters and labour applications or reviews
brought during office hours;

ii. Judicial Case Management in respect of all matrimonial matters and labour applcation
reviews

ii. All hearing in matrimonial matters and labour applications or reviews, including
interlocutories in matrimonial matters and labour applications or reviews
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iv. Labour Appeals
v. Some Interpleaders
vi. First Motion Court, labour
vii. Uhdefended Matrimonial Court
ORUV ¢KS wWSIAAGNINI gAff A&dadzS GNIYAAGAZ2YLEFE | NN y:

(e) Nothing in this Practice Note will restrict any judge to the functions and duties assigned to the unit
where he or she is allocated.to

(f) All cases set down for hearing or Judicial Case Management will remain set down and this
arrangement may not be used as reason to change any set down date.

SIGNED AND ISSUED AT WINDHOEK ONmBAY OF JUNE 2015

JUDGE PRESIDENT
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PROCEDURES TO BE FOLLOWED WHEN MAKING AN APPLICATION IN TERMS OF RULE 108

1. Rule 108(l)(b) provides that the registrar may not issue a writ of execution against the immovable
property of an execution debtor or other person,lass the property has, on application made to the
court, by the execution creditor been declared specially executable.

H® wdzZ S applicRiSrF A BhEadpttation on notice of motion as contemplated in P18 ¢ K S
first rule under Part 8 of theutes of Court is rule 65(1) which provides that every application must be
brought on notice of motion supported by affidavit as the facts on which the applicant relies.

3. It follows that a person who wants an immovable property declared executable lningt an
application on a notice of motion. The notice of motion must be supported by an affidavit. In the
affidavit the applicant must at the least:

a) Allege and provide proof that a return has been made and from that return it appears that the
executon debtor or other person has insufficient movable property to satisfy the writ.

b) Allege and provide proof that he or she has given notice (the notice must be on Form 24) to the
execution debtor or other person that an application will be made to ctudeclare the immovable
property executable.

c¢) Allege and provide proof that the notice mentioned in paragraph (b) was personally served on the
judgment debtor of or if the immovable property is leased on the lessee.

4 Rule 108(4) provides that the epution creditor must make the application to declare the
immovable property executable not later than 30 days from the date on whicimalle bonareturn
is filled with the registrar.

5 Once the application is ready for the applicant must in term efRhactice Direction 58(3)(b) check
the file and complete Annexure 9 only thereafter may the matter be set down Practice Direction 58
(a) for hearing.

An example of the application is attached

DATED AND SIGNED AT WINDHOEK ON FHIAZ/OF JULY 2017

JUDGE PRESIDENT
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JUDGE-PRESIDENT’S PRACTICE NOTE 1/2023

APPLICATION OF THE TERM “FLEXIBLE RADIUS” IN THE RULES OF THE HIGH COURT
GN 4/2014 AS AMENDED AND THE PRACTICE DIRECTIONS 67/2014 AS AMENDED

i The requirement of the Rules of the High Court and/or the Practice Directions for a legal
practitioner representing any Plaintiff, Defendant, Applicant, Respondent or Claimant to have an
address within the “Flexible Radius” of the court is waved, provided that the legal practitioner so
representing the Plaintiff, Defendant, Applicant, Respondent or Claimant is a registered user with
a legal practitioner’s profile and attached to a law firm registered on the High Court’s electronic

case management and filing system (eJustice).

UNITS IN THE CIVIL AND LABOUR STINT OF THE HIGH COURT OF NAMIBIA, MAIN DIVISION

2: Judge-President's Practice Note 1 of 2015 is hereby revoked.

3 Paragraphs 9 — 15 under the heading “UNITS IN THE CIVIL AND LABOUR STINT OF THE HIGH
COURT OF NAMIBIA, MAIN DIVISION” are hereby revoked.

EFFECTIVE DATE

4. This Practice Note waver will come into operation on 1 February 2023.

DATED AND SIGNED AT WINDHOEK ON THIS 15t DAY OF FEBRUARY 2023

[ 7
/

//
k//j OVAN aM

L JUDGE-PRESX)ENT
S|
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Tel: +264 61 4353001 Judge-President’s Chambers
Fax: High Court
Enquiries: Elizabeth.Polloni@jud.gov.na Private Bag 13179

WINDHOEK, NAMIBIA

MEMORANDUM

TO: MS E.E. SCHICKERLING
REGISTRAR: HIGH & SUPREME COURTS

FROM: THE JUDGE-PRESIDENT
SUBJECT: ORGANISATION OF THE WORK OF THE LABOUR COURT
DATE: 28 FEBRUARY 2023

1. Inthe light of the Supreme Court’s judgment in Masule v Prime Minister of the Republic
of Namibia and Others (SA 89 of 2020) [2002] NASC 2 (04 February 2022), | hereby give
notice that I have designated all judges of the High Court both at the Main Division and
the Northern Local Division as Labour Court judges under s 116 of the Labour Act 11

of 2007.

Given under my hand and seal on this 28t day of February 2023.

LN\

Petrus T Damaseb
JUDGE-PRESIDENT
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